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negligible impact on the affected spe-
cies or stock of marine mammal(s).

§218.27 Renewal of Letters of Author-
ization and Adaptive Management.

(a) A Letter of Authorization issued
under §216.106 and §218.26 of this chap-
ter for the activity identified in
§218.20(c) will be renewed annually
upon:

(1) Notification to NMFS that the ac-
tivity described in the application sub-
mitted under §218.25 shall be under-
taken and that there will not be a sub-
stantial modification to the described
work, mitigation or monitoring under-
taken during the upcoming 12 months;

(2) Timely receipt of the monitoring
reports required under §218.24; and

(3) A determination by the NMFS
that the mitigation, monitoring and
reporting measures required under
§218.23 and the Letter of Authorization
issued under §§216.106 and 218.26 of this
chapter, were undertaken and will be
undertaken during the upcoming an-
nual period of validity of a renewed
Letter of Authorization.

(b) If a request for a renewal of a Let-
ter of Authorization issued under
§§216.106 and 218.27 of this chapter indi-
cates that a substantial modification
to the described work, mitigation or
monitoring undertaken during the up-
coming season will occur, the NMFS
will provide the public a period of 30
days for review and comment on the re-
quest. Review and comment on renew-
als of Letters of Authorization are re-
stricted to:

(1) New cited information and data
indicating that the determinations
made in this document are in need of
reconsideration, and

(2) Proposed changes to the mitiga-
tion and monitoring requirements con-
tained in these regulations or in the
current Letter of Authorization.

(c) A notice of issuance or denial of a
renewal of a Letter of Authorization
will be published in the FEDERAL REG-
ISTER.

(d) NMFS, in response to new infor-
mation and in consultation with the
Navy, may modify the mitigation or
monitoring measures in subsequent
LOAs if doing so creates a reasonable
likelihood of more effectively accom-
plishing the goals of mitigation and

§218.28

monitoring set forth in the preamble of
these regulations. Below are some of
the possible sources of new data that
could contribute to the decision to
modify the mitigation or monitoring
measures:

(1) Results from the Navy’s moni-
toring from the previous year (either
from Cherry Point Study Area or other
locations).

(2) Findings of the Monitoring Work-
shop that the Navy will convene in 2011
(§218.24(j)).

(3) Compiled results of Navy funded
research and development (R&D) stud-
ies (presented pursuant to the ICMP
(§218.24(d)).

(4) Results from specific stranding in-
vestigations (either from the Cherry
Point Range Complex Study Area or
other locations).

(56) Results from general marine
mammal and sound research (funded by
the Navy (described below) or other-
wise).

(6) Any information which reveals
that marine mammals may have been
taken in a manner, extent or number
not authorized by these regulations or
subsequent Letters of Authorization.

§218.28 Modifications to Letters of Au-
thorization.

(a) Except as provided in paragraph
(b) of this section, no substantive
modification (including withdrawal or
suspension) to the Letter of Authoriza-
tion by NMFS, issued pursuant to
§§216.106 and 218.26 and subject to the
provisions of this subpart shall be
made until after notification and an
opportunity for public comment has
been provided. For purposes of this
paragraph, a renewal of a Letter of Au-
thorization under §218.27, without
modification (except for the period of
validity), is not considered a sub-
stantive modification.

(b) If the Assistant Administrator de-
termines that an emergency exists that
poses a significant risk to the well-
being of the species or stocks of marine
mammals specified in §218.20(b), a Let-
ter of Authorization issued pursuant to
§§216.106 and 218.26 may be sub-
stantively modified without prior noti-
fication and an opportunity for public
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